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INTRODUCTION

The aim of this presentation is to set out the views of Khulumani Support Group, a social
movement of victims and survivors of apartheid. On behalf of my organisation allow me to
thank the organizers for inviting us to this prestigious international colloquium. Too often
views of victims and their organisations are excluded from these very important deliberations.
I salute you for soliciting our perspectives. Our movement was formed by victims and for
victims in 1995. This year marks, for us, a 20-year milestone in our on-going struggle for

reparation, restitution, truth, reconciliation, democracy and justice.

Next year, 2016, marks the 20" anniversary of the beginning of the Truth and Reconciliation
Commission of South Africa. The South African Truth Commission is often promoted as a
model commission. In what we can call the Global Transitional Justice Project (yes,
transitional justice is a global project, a global religion promoted by Western countries; inter-
governmental agencies; non-governmental organisations, research organisations, and
academics mostly coming from countries in the global North...) the South African Truth and
Reconciliation Commission is often proclaimed as a model for achieving peace, justice,
democracy and nation-building. The 20 year anniversary of this commission gives us the
opportunity to take stock of these claims. My presentation will be in three parts. I will first
present the perspective of victims on transitional justice. Does transitional justice actually
work for victims or is it only there to serve the political needs of elites and the historically
privileged? Secondly, I will then focus on the narrative of victims with regards to the SA
TRC. What is their experience and assessment? Finally, I will put forward the argument that
victim activism — not “participation”, or “inclusion” or “consultation” or any other term used
to put across the notion that victims are simply incorporated into an already designed process,
as if the idea is to do a favour for victims — is crucial to their empowerment and to the process
of their transformation from victims to active political subjects. The state, non-governmental
organisations or researchers can never be drivers to achieve this. Such a top-down
“empowerment” process simply repeats the political subjugation and marginalisation of

victims. The last part of my presentation therefore seeks to explain what measures we, as a



social movement of victims and survivors, have taken to push for reparation, restitution,

justice and genuine democracy.

It would be clear that our use of the designation “victim” or “survivor” is not meant to convey
the idea that we are just hapless people waiting for salvation from the state or civil society
officials. It is not insignificant that the name of our movement “Khulumani” is an isiZulu
term that means “Speak Out!” We are our makers of our history. We are our own inventors of
our future. There is no gainsaying that this is the struggle that we cannot win by ourselves —
how can we, when this struggle is simply not about the wrongs that were done to us as
individuals but it is a struggle against structures and system that are designed to ensure that
only a handful of people lord over the rest? The struggle is against neoliberal globalization
that puts a serious limit to ‘post-conflict’ being-togetherness and any thorough going social
emancipation. The struggle is against the global coloniality of power and being that arose in
the long 16™ century and that still determines which lives are grievable and which are not, and
thus which pains are worthy of honour and reparation, and which are not. The struggle is also
against the coloniality of knowledge that determines which ways of understanding the world
and thus being in the world and (re) making the world are legitimate and which are not. It is
this coloniality that tells that there is only one formula to follow to achieve healing, re-
harmonization and restorative justice. For us, the discourse and practice of transitional justice
does not exhaust all the possibilities that exist for achieving all these goals. Transitional
justice, with its telos of western-style democracy and nation building, is but one possible

route. And a very limited one at that.

1: The inherent limitation of Truth Commissions

For us at Khulumani Support Group the past 20 years have been a 20-year transition that has
benefitted beneficiaries of apartheid (white people) and a small layer of the black elite. The
most important thing to note is the following: this is not a failure of transitional justice. This
is exactly how transitional justice operates. What do I mean when I say the discourse and the
practice of “transitional justice” is precisely such that it never leads to radical transformation
of society in such a way that, for instance, the economy is redistributed and stolen land is
returned; that there is genuine social reconciliation; meaningful multiculturalism and peace?
First, I mean that empirically speaking, nobody, and I mean nobody, can point us to a
situation where transitional justice has led to the recovery of truth; to a reconciled society; to

an end to violence. In most so-called post-transitional justice countries:



e Truth about the full extent of the infrastructure of the oppressive system is not
known. The truth about commanders, secondary perpetrators, and where those who
were forcibly disappeared are is also never fully recovered.

e Violence as manifested in the pervasive war against women and young girls,
violence of impoverishment and dehumanization of poor people, and police brutality
never ceases.

e Justice in the form of the radical redistribution of economical, cultural, and
epistemological powers is never achieved. Historical injustice relating to land and the
sovereignty of indigenous kingdoms is never resolved. The economy continues to be
skewed, the culture and the epistemology of the settler-colonizers continue to be

predominant and decolonization in the form of land re-conquest never happens.

Thus, transitional justice never achieves the goals of Truth, Peace, and Justice. Without truth,
peace, and justice, reconciliation is but a charade. It is true that in most post-transition places
there is some semblance of peace; that is there is no civil war or ‘massive’ gross violations of
human rights. However, we are talking about liberal peace here. Transitional justice being a
‘post-fall of Berlin Wall’ process, together with the supposed triumph of liberalism, has as its
end goal liberal democracy. Thus peace and stability are prioritized to such an extent that the
work of reconciliation is very limited. In practice to secure the goal of peace, elite
reconciliation amongst politicians is privileged. The goal of achieving stability trumps over
the goal of achieving radical transformation of society. As such reconciliation is reduced to
that between individual victims and individual perpetrators. The result is that deep,
thoroughgoing social reconciliation is sacrificed because beneficiaries of conflict (‘ordinary’
white people in the case of settler colonialism) are exonerated. As Professor Boaventura de
Sousa Santos put it, albeit in a different context, conflict, therefore, becomes re-
individualized. Those victims who do not accept this charade are branded “bad victims,”
spoilers of peace and harmony. “Good victims” are those victims who accept moral victory

and are paraded during national days to re-tell their stories of “past” atrocities.

Transitional justice, I argue, never achieves these goals because, let us be clear about this, it is
not designed to achieve them. It follows from these that we cannot say that a truth
commission has failed if these goals are not reached. Truth Commissions are products of
transitional justice. Transitional justice is, in Africa anyway, a product of both elite
compromises and pressure from the powerful countries from the West and their inter-

governmental agencies. The work of commissions is therefore constrained by political



settlement amongst politicians and the dictates of Western countries and their agencies (the
so-called ‘international community’). Thus in most of these commission we observe that:

e their mandate and scope are often too limited,;

e the period of their investigation is often too narrow; and

e their powers to investigate the role of extra-territorial actors and bring into purview

the acts of other states and nations are constrained, if not altogether excluded.

Therefore, we see a transition from war and conflict to liberal peace. As I have already stated,
however, for those who continue to suffer from structural violence in the form of the violence
of impoverishment and marginalisation of their cosmologies and life-ways, violence remains
ever omnipresent. And, finally, yes there is often a transition from dictatorship to democracy.
However, this is a transition to formal, and low-intensity, democracy. Let us take the
example of South Africa. Today South Africa is a formal democracy — elections are held, a
multiparty parliament exists, an independent judiciary is exists and freedom of expression is
mostly respected. However, because the post-1994 South African democracy is a product of
elite compromise, it is an elite democracy. The more than 10 000 social protests per year —
one of the highest in the world — show that for the majority of South Africans formal
structures of democracy do not work for them. In fact these formal structures are organized in
such that they systematically exclude the possibility of participatory democracy. Secondly,
because South Africa imposed a neo-liberal macro-economy on itself (from 1996), we are
talking about a bourgeoisie democracy, a denuded democracy where the majority is
impoverished; and it is pushed deeper into the underside of society (the “zone of non-beings”,
as Franz Fanon once called the station of black South Africans under colonialism). When the
poor majority complain against lack of participatory democracy they are simply ignored or
told to wait for the next elections. When the poor majority resists neoliberal democracy and
capitalism the police, media and non-government organisations repress them. Thus, in this

democracy, liberalism for the middle-class co-exists with illiberalism for the poor majority.

Thirdly, transitional justice makes sure that the democratization paradigm eclipsed that of
decolonization. Transitional justice, this cannot be emphasized enough, is always anti-
decolonization. I want to argue that the discourse and practice of transitional justice, in
historically settler states, is a transition that extends formal democracy to the indigenous
people but does not end the colonial situation. Thus elements of coloniality, white supremacy
and neo-colonialism continue side by side with formal democracy. It is a transition from

settler domination to settler hegemony.



Finally, from a geo-political perspective, I want to argue that transitional justice is a new form
of cultural imperialism. As I said earlier, we need to see transitional justice as a global project
driven by an extremely productive industry. A well-travelled international cadre of actors
theorizes the field; sets the agenda; influences the flow of financial resources; assists
governments; invites, collaborates with and ‘capacitate’ relevant local NGOs and ‘grassroots
organizations’; and monitors and evaluates TJ mechanisms and processes. These transitional
justice entrepreneurs have made available on the market guides and ‘international best
practices’ manuals dealing with all aspects of transitions from archiving to prosecutions to

memorialization.

Ultimately, the Global Transitional Justice Project is the marker, par excellence, of what
Santos (2007) refers to as the abyssal line. In terms of this colonial line, on the ‘other side’ of
the line there is no real knowledge or thinking and consequently those on the other side of the
line, the “non-Westerners”, do not really exist. Here, once again, both states and people on the
other side of the line are seen as conflict-ridden, not fully modern/ized, intellectually deficient
and in need of saving by actors who come from ‘this side’ of the line, the conflict-free,

civilized and modern side.

Contrary to the decoloniality project of delinking and taking a distance from the Euro-
centered world, protagonists of the Global Transitional Justice Project and integrationist
national elites are, therefore, pivotal to the insertion of countries and individuals from the
Global South into the post-Cold War global matrix of power. With this auto-colonial
insertion, national projects of reconciliation and nation building together with institutional
reforms, inculcation of both a ‘culture of human rights’ and an ethos of ‘good governance’ are
meant to demonstrate that these nations have reached maturity and are ready to become
members of the ‘international community;’ in a phrase, to transition onto ‘this side’ of the

abyssal line.

For our purposes the most important thing to note here is that while promising the regime of
emancipation and regulation, the twin modes of governance on ‘this side’ of the line in
contrast to appropriation and violence the very indexes of conflict on ‘the other side’ (Santos,
2007: 46), TJ mechanisms ultimately come to center on the social regulation side of things
including rule of law reforms, “free market” (de)regulation, and horizontal and vertical
accountability of the state. Additionally, as I have already intimated, because the
democratization and modernization agenda of transitional justice often result in political
liberalization being followed by economic liberalization, it follows that in almost all ‘post-

conflict’ countries the promised fruits of social emancipation remain chimera. At the same



time, while state violence gets reduced, violence as one feature of the ‘other side’ of the line

remains in most “post-conflict” countries.

In the first instance, TJ perpetuates violence is in its imposition of a liner temporality. This
temporality is a constitutive feature of Western modernity-as-coloniality because it suppresses
and disqualifies practices that are governed by other temporalities. Secondly, and related to
the first point, TJ projects often perpetuates epistemicide by making invisible or inferior
“traditional” practices of collective memorialization. The dominance of Western ways of
remembering (truth commission and criminal prosecution reports and archives, museums,
monuments, Euro-phone literature and public artworks) do not only perpetuate psychic
dislocation and what WEB du Bois calls double consciousness, they re-center Western ways
of being in the world and of narrating and imagining the new nation. I, therefore, submit that
transitional justice projects are an abettor of epistemicide — the repression and

marginalisation of the knowledge system and cosmologies of the historically colonized group.

To recap, from our perspective transitional justice is, often, a product of elite compromise and
pressure from Western states. It therefore fetishizes stability and peace and thus the goals of
(i) decolonization; (ii) material and redistributive justice; (iii) genuine social reconciliation,

(iv) peace in the form of an end to all manifestation of violence, are never achieved.

2: South Africa’s Transitional Justice

Before I talk about our narrative of the South Africa’s Truth and Reconciliation Commission,
I would like, in my personal capacity, to use this upcoming twenty year anniversary of the
South African transitional justice process to put across a counter-narrative with regard to how
the South Africa transition was achieved. First; the negotiations that paved the way to the
‘post-conflict’ situation was not Mr. Nelson Mandela’s magical work; but it was a settler-
induced process. Mandela’s liberation movement was never going to defeat the apartheid
government. The high point of the revolution against the apartheid government came in the
1980s when youth groups and community organisations went on a campaign of insurrection
that rendered the black ghettos ungovernable. The apartheid regime reacted by killing,
disappearing and detaining thousands and thousands of activists. Internationally South Africa
was becoming a pariah — cultural and trade boycotts were starting to bite. Domestically
general instability was leading to economic meltdown and increasing inflation. It was in this
context that business-leaders aligned with the very influential white Mineral-Energy Complex

began talking to the ANC with the view of saving capitalism by instigating a transition from



racial capitalism to ‘non-racial’ capitalism. At was at this stage that white big business also
forced the apartheid government to negotiate with the ANC. The designation ‘settler-induced’
is meant to imply that the popular notion that the South African transition was the result of
the conquered indigenous people and the settler colonizers coming together is in accurate at
best, and worst a myth meant to distribute the blame for the current mess South Africa finds

itself in equally.

The negotiations between the Mandela in jail and exiled ANC on the one hand and the
apartheid regime led to agreement about multi-party elections. The stumbling block became
what to do with perpetrators of apartheid. A clause was inserted in the Interim Constitution to
provide amnesty. Pursuant to this constitutional demand the TRC Act was formulated to (a)
get as complete as possible the truth of what happened; (b) offer conditional amnesty (full
disclosure but no remorse expected); (c) reparation to victims. The TRC Act confined the
commission to the period 1960 (this being the year when apartheid was declared a crime
against humanity after the Sharpville massacre) and 1994. This was an extremely limited and
arbitrary period if we bear in mind that apartheid started in 1948; that official colonialism
started in 1910 when the English and the Dutch settlers signed an agreement to establish
South Africa (as a ‘white man’s country); that land conquest began in 1652; and that the first
conflict between Europeans and the indigenous people was in 1510 when the Portuguese
viceroy to India was killed in South Africa. The story that the commission told about South
Africa was, therefore, extremely partial and contained many historical gaps. Even though it is
true that all that commissions can do is to reduce the lies circulating in society, given the fact
that South Africa is made up of polarized communities with polarized and poisoned
memories, commission did has not assist South Africa transcend its fragmented story. Rather,
a meta-narrative about what the historical injustice and the nature of conflict are is imposed.
The dominant story is that of conflict being about “apartheid” and the injustice committed

against individuals.

The truth commission began in 1996. It was the biggest commission to date: more than 22
000 statements were received and 100 hearings were conducted. Eventually only just under
17 000 were deemed to be worthy of being declared victims. If we bear in mind that South
Africa is a country of over 50 million and that apartheid proper began in 1948 it is very
limited to declare only 17 000 people to be victims. The fact of the matter is that many
people were excluded from the TRC process. Transitional justice is often a question of timing
— get the timing wrong and the eventual result is a mess. In the case of South Africa it is often
been claimed that South Africa witnessed a “peaceful transition” or a “miracle transition”.

The fact of the matter is that the during the period 1988 and 1994 more people were killed int



political killings than in any period of South African history. It was a very bloody transition.

Again, the meta-narrative of ‘peaceful transition’ or ‘miracle transition’ is myth-making.

Furthermore, when the TRC started violence was still raging in the townships. So when the

TRC began a many people could not engage with the commission because they were still

traumatised and/or displaced. Secondly, a lot of people fell through administrative gaps:

language issues and wrong classification of statement givers being two big problems. We at

Khulumani estimate than only 10% of people who fit the TRC own narrow and legalistic

definition of ‘victim’ were able to participate. So what did the TRC achieve?

If we put aside my post-conflict paradigm that a transition should be a transition that leads to

decolonization and historical justice in context of settler colonialism and use the United

Nation framework of transitional justice we still find that the TRC did not achieve much:

1.

Satisfaction: some victims felt better because they received official recognition and
public acknowledgement after years of the denial of their victimization. However,
because the focus is really on stability and elite reconciliation (and thus a perpetrator-
centric process), many felt that their tears and testimonies served to legitimize the
elite compromise. The truth commission did not provide proper psycho-social support
and most victims felt re-traumatised. Related to this is the fact that victim’s wounds
were opened without any balm being put to soothe them. While perpetrators got
amnesty immediately, victims had to wait for many, many, years. The catharsis was
for the nation and not victims. Furthermore, there were, literally, only a handful of
cases of individual-perpetrator reconciliation. Thus if part of the satisfaction must be
based on the psychological and spiritual release that victims get from forgiving their
perpetrators after a genuine apology, this never happened.

Rehabilitation: To date a lot of our members still have bullets in their bodies, they
continue be in need of wheelchairs and prosthetic equipment, and their psychosocial
needs remain unmet. So not much rehabilitation.

Guarantee of non-repetition: There have been some institutional reforms such as
the establishment of ‘institutions of democracy’ such as the Human Rights
Commission, Gender Commission and the Office of the Ombudsman. All these
institutions operate either inefficiently or lackadaisically or in the context of the
Ombudsman (Public Protector’s Office) in a hostile environment. The police service
is still militarized and police brutality is rife. The culture of indemnity continues
because perpetrators who did not go to the TRC have not been prosecuted and the
state wants to give convicted apartheid perpetrators a pardon. In both cases our

movement together with our partners went to the Constitutional Court to stop these.



4. Restitution: Only 8% of the land has been redistributed; poverty is still endemic and
black; and South Africa is the most unequal country in the world.

5. Compensation: Only a once-off payout of R30 000 was given. This pay-out is only
to those victims lucky enough to be anointed as victims by the TRC — the state still
operates on the basis of this “closed list” in making decision about who to help. The
TRC recommended a programme of community reparation for the worst affected
communities; this has not been done to date. Next month my organisation will go to
court to challenge this “closed list” policy as unconstitutional, immoral and
unnecessary. We had also gone to the USA to sue multi-national companies that

sponsored apartheid.

From the perspective of victims, then, the transitional justice process in South Africa has been
wholly inadequate. Victims feel used and betrayed. The needs of victims are overwhelming.
They include psychosocial needs, education needs, housing and other needs such as proper
memorialization mechanisms. There is no political will to resolve these issues. For victims:

the past is in the present.

I started this presentation talking about what we have learnt. Now I want to end by talking
about what we are doing as the “bad victims” to obtain reparation, justice, peace and

reconciliation.

3°We Are Own Healers’: Victims Transformation To a Subjectivity of Active

Citizenship

First, just by building and sustaining this movement of victims and survivors we have begun a
process of self-empowerment. By belonging to a movement of other victims and survivors we
have set ourselves on a course to own healing. The way people become members of our
organisation is by filling a form and describing the nature of their harm and what needs they
still have. This self-description as a victim is, from a bio-political perspective, a beginning of
an emancipatory process. Unlike the transitional justice model of being anointed as victim by
a state body, the act of classifying yourself is the beginning of reconstructing your
subjectivity in your own terms. Second, by belonging to a movement and taking part in
activities, victims no longer feel alone and ashamed. We find that for many of our members,
when they tell their stories to other victims is often the first time they tell their stories. Telling
their stories to other victims and not to state officials, researchers or the media can be

extremely cathartic for victims.



Third, by being part of court cases where we are challenging the state or multi-national
companies — whether we win or not — victims feel that they are standing up for themselves
and fighting powerful actors. No longer will they just sit back and let other determine their
destinies. Fourthly, our theater of the oppressed programme enables us to open
epistemological and cultural spaces suppressed by colonialism and apartheid. We use theatre
to concienticise each other. Fifthly, our art workshop enable victims to unearth their pain and
express it in a way they want, as opposed to very limiting Western methodologies of
individual therapy. Sixthly, the transformation of the subjectivity of our members is evident
in the way in which they act as leaders in their communities including helping community
members on labour issues, welfare cases, organizing campaigns against sexual violence and

xenophobia and so on.

Conclusion

To conclude, from the perspective of victims and survivors, the past 20 years have been 20
years of amnesia, denialism, no reparation, no restitution, no social reconciliation and
certainly no justice. We still do not have the truth, there has been no meaningful reparation or

restitution, and anti-black racism and white supremacy continue to still stalk our land.
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